
 
SECURITY AGREEMENT 

 
This SECURITY AGREEMENT (the "Agreement"), made and executed this ____ day of _______________, 

______, by and between: 

 

_____________________________________________________________, of legal age, and with residence at 

_______________________________________________________________________________, (hereinafter 

referred to as the “FIRST PARTY”) 

 

- and - 

 

PERFORMANCE FOREIGN EXCHANGE CORPORATION, a corporation duly organized and existing under- 

Philippine laws, with office address at Mezzanine, Tower 2, The Enterprise Center, Ayala cor Paseo de Roxas, 

Legaspi Village, Makati City, Philippines  (hereinafter referred to as the "SECOND PARTY") 

(Collectively, the "Parties") 

-- WITNESSETH, THAT -- 

WHEREAS, the FIRST PARTY shall engage in "Foreign Exchange Trading" with the SECOND PARTY as the 
trading agent under a Trading Facilities Agreement executed by the Parties; 

WHEREAS, under this Trading Facilities Agreement, the FIRST PARTY shall deliver to the SECOND PARTY the 
herein below specified amount to constitute as "Margin Deposit" for the Foreign Exchange Trading which shall be 
used by the SECOND PARTY as a security to cover any losses or expenses related to the trading activity; 

WHEREAS, under the same Trading Facilities Agreement, the SECOND PARTY obligated itself to convert 
amounts comprising the Margin Deposit into fixed bank deposits which shall be evidenced by Certificates of 
Deposits; 

NOW THEREFORE, for and in consideration of the foregoing premises, and the undertaking contained in this 
Agreement, the Parties hereto hereby agree as follows: 

Section 1. Collateral - The FIRST PARTY assigns and transfers, by way of security in his favor, to the SECOND 
PARTY the sums of money ("Margin Deposit"), in United States Dollars or such other currency denomination as 
may be prescribed by the SECOND PARTY from time to time, the receipt of which Margin Deposit is now 
acknowledged by the SECOND PARTY, upon the following terms and conditions, and with the powers and 
limitations conferred and set forth in this Agreement. 

Section 2. Delivery - The assignment and transfer of the Margin Deposit to the SECOND PARTY shall be made 
by the FIRST PARTY, at his option, either personally or thru a deposit to the bank account of SECOND PARTY. 
Delivery of the Margin Deposit is completed only when the SECOND PARTY actually receives the same. The 
SECOND PARTY shall accordingly issue the corresponding official receipt (the "Receipt") to evidence the delivery 
of the Margin Deposit as a form of security. 

Section 3. Term - The term of this Agreement shall begin on the date the SECOND PARTY actually receives the 
Margin Deposit and shall subsist until the earlier of either of the following: (a) the FIRST PARTY revokes the 
authority given to the SECOND PARTY as trading agent under the Trading Facilities Agreement or (b) the FIRST 
PARTY'S death. Provided that, any and all obligations of the FIRST PARTY to the SECOND PARTY which have 
arisen on or prior to the termination or expiration of the terms of this Agreement shall remain enforceable. For this 
purpose, Section, 4,5,6,7,9 and 11 of this Agreement shall survive any termination of this Agreement. The date 
stated in the Receipt given by SECOND PARTY shall be conclusive as to the date of the commencement of this 
Agreement. Provided, however, that in case payment is made by way of checks, this Agreement shall begin only 
when the same have been actually encashed. 

Section 4. Conversion of the Collateral - Upon delivery, the SECOND PARTY shall deposit the Margin Deposit in 
time deposit bank accounts which shall be held by the SECOND PARTY as a security for any losses/expenses 
related to the foreign exchange trading activities undertaken by the SECOND PARTY for and on behalf of the 
FIRST PARTY. Forthwith, the SECOND PARTY shall cause the issuance of the Certificates of Time Deposits in 
its name. The SECOND PARTY shall notify the FIRST PARTY of the time deposit bank accounts thru a True 
Copy of the Fixed Deposit Advice to be transmitted within twenty four (24) hours from the actual deposit. 

Section 5. Option to Settle Through Use of Security - In the event losses and expenses are incurred, whether 
actualized or floating, commission and swap interest charged by the SECOND PARTY in the Foreign Exchange 
Trading as determined pursuant to the pertinent clauses of the Trading Facilities Agreement, such expenses and 



losses shall be evidenced by the amount stated in the trading statement issued by the SECOND PARTY, the 
FIRST PARTY shall have the option of settling the loss and/or expenses either by 

(a) reimbursing the SECOND PARTY in cash or  
(b) allowing the SECOND PARTY to deduct the amount corresponding to the loss and/or expenses from the 

Margin Deposit.  

Provided that: The FIRST PARTY, upon receipt of trading statement containing an amount of loss and/or 
expenses, whether the loss and/or expenses are actualized or floating, commission and swap interest charged, 
shall within twenty four (24) hours from actual receipt of such trading statement communicate to the SECOND 
PARTY his election to reimburse the former of the loss in cash and shall actually remit the reimbursement money 
to the SECOND PARTY within the same twenty four (24) hour period. Provided further that: Should the FIRST 
PARTY fail to communicate his election within the period prescribed above or should the FIRST PARTY after 
having confirmed his choice to make the reimbursement in cash actually fails to make such reimbursement within 
the period prescribed, the FIRST PARTY shall be deemed to have authorized the SECOND PARTY to deduct 
the amount corresponding to the loss and/or expenses from the principal of the Margin Deposit. 

Section 6. Authority to Use Security - The FIRST PARTY hereby irrevocably authorizes the SECOND PARTY, at 
any time after the twenty four (24) hour period stipulated in Section 5 above, if the FIRST PARTY fails to elect to 
reimburse the SECOND PARTY in cash and/or if the FIRST PARTY fails to remit the reimbursement money as 
required and to use the principal of the Margin Deposit in order to settle, pay in full or reduce any loss, whether 
actualized or floating, commission and swap interest, owing by FIRST PARTY to the SECOND PARTY as a result 
of the foreign exchange trading. 

Section 7. Interest and other income - As partial consideration to the SECOND PARTY for its services in acting as 
agent for the FIRST PARTY under this Agreement, any and all interest earned from the Margin Deposit upon 
delivery of the same to the SECOND PARTY under Section 2 above all accrue and be credited in favor of the 
SECOND PARTY, which the SECOND PARTY can withdraw at anytime for its own benefit. 

Section 8. Prohibitions - Except as may otherwise be provided under this Agreement, The SECOND PARTY may 
not assign, pledge, mortgage, or otherwise dispose of the Certificates of Time Deposit during the entire term of 
this Agreement. 

Section 9. Bond and Liability - The SECOND PARTY shall not be liable for any loss or depreciation in the value of 
the Certificates of Time Deposit occurring by reason of bank insolvency, unless it shall have failed to act in good 
faith or with reasonable care. Neither shall the SECOND PARTY be required for furnish any bond or security for 
the performance of its duties under this Agreement. 

Section 10. Revocability - In the event this Agreement is terminated pursuant to Section 3 above and the amount 
of the Margin Deposit remains undiminished or there shall be an amount remaining after the deduction for 
settlement of expenses related to Foreign Exchange Trading, the FIRST PARTY shall provide the SECOND 
PARTY at least seven (7) days prior notice for a return of the said amount. Provided that: In the event of the 
revocation of this Agreement, the following documents shall be submitted for cancellation before the return of the 
Margin Deposit. 

a.) True Copy of the Fixed Deposit Advice; 
b.) Agreement Book; 
c.) Original Official Receipt; 
d.) Last Original Trading Statement 
 
Section 11. Confidentiality - During the life of and after the termination of this Agreement for any reason 
whatsoever, the Parties shall not reveal or disclose of any information or data relating to this Agreement to any 
third party without the written authority of the other party except such disclosure as may be necessary in the 
course of performance thereof or as may be legally required by any government agency of the Philippines. 
 
Section 12. Trading Facilities Agreement - The provisions of the Trading Facilities Agreement whenever 
applicable and not inconsistent with the terms of this Agreement shall also be observed. 
 
Section 13. No trust Relationship Created - The provisions of this Agreement shall not be deemed to create any 
kind of trust relationship between the Parties. The SECOND PARTY by virtue of this Agreement does not hold or 
represent itself as acting as trustee for the FIRST PARTY with respect to the Margin Deposit or any other property 
which SECOND PARTY may receive from the FIRST PARTY as defined or understood under current banking 
laws and regulations. The Margin Deposit is merely held by the SECOND PARTY as a security to protect itself 
against possible losses and expenses incurred by the FIRST PARTY while undertaking Foreign Exchange 
Trading. 
 
Section 14. Superseding Clause - This Agreement shall be deemed to supersede any and all agreements 
executed by and between the FIRST PARTY and SECOND PARTY, if any, whose provisions are inconsistent 
with the provisions provided therein. This Agreement shall also be deemed to supersede and render null and void 
the provisions of any "Trust Agreement" previously executed by and between the Parties relating to Foreign 
Exchange Trading. 
 
Section 15. Venue and Governing Law - The validity, effect, and interpretation of this Agreement and the security 
herein created shall be governed by the laws of the Philippines. Any suit arising from this Agreement shall be 
submitted to the exclusive jurisdiction of the Philippine courts. 
 



 
 
 
IN WITNESS HEREOF, THE PARTIES HERETO SET THEIR HAND ON THE DATE ABOVE FIRST WRITTEN 
 
 
Signature 
Name: ___________________________________________________ 
 
 
 
for and on behalf of 
PERFORMANCE FOREIGN EXCHANGE CORPORATION 
 
 
Authorized Signatory ________________________________________ 
 
 
 
 
 
 
 
 
 
 


